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The Amiri Decree No. (19) of
2017 Regarding the Collection
of Tax from Branches of
Foreign Banks Operating in
the Emirate of Ajman.

We, HUMAID BIN RASHID AL-NUAIMI,
Member of the Supreme Council, the Ruler
of the Emirate of Ajman:

Upon our perusal of Federal Law No. (10)
of 1980, Regarding the Central Bank, the
Monetary System and Organization of
Banking Business, as amended;

And our perusal of the Amiri Decree No
(12) of 2001 Regarding the Collection of Tax
from Branches of Foreign Banks Operating
in the Emirate of Ajman; And our Perusal of
Amiri Decree No. (11) of 2011 Issuing the
Consolidated Financial Law of Ajman
Government; and the Regulations and
Resolutions issued thereunder; and or the
Amiri Decree No. (15) of 2012 Regarding
the Finance Department of Ajman
Government; and of the Amiri Decree No.
(5) of 2017 Regarding the Ajman Financial
Audit Bureau;

And being convinced of the importance of
the contribution of the branches of foreign
banks in the Emirate, together with other
residents, therein, towards meeting the cost
of development of the infrastructure of the
Emirate, as such development will be
beneficial to, and enjoyed by, all residents of
the Emirate;

And following the prevalent practice of
other emirates of the U.A.E. in the taxation
of foreign banks operating in the U.A E.
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And, based upon the recommendations
submitted to us by the Chairman of the
Finance Department and our acceptance
thereof:

And upon what we considered as
conducive to the attainment of the Public
Interest

HEREBY promulgate the following Amiri
Decree:

Article (1)

This Amiri Decree shall be cited as the
“Amiri Decree No. (19) of 2017 Regarding
the Collection of Tax from Branches of
Foreign Banks Operating in the Emirate
of Ajman”, and shall become effective from
the first day of October, 2017.

Article (2)

Unless the context otherwise requires, the
following words and phrases shall have the
meanings respectively assigned to each of
them hereinbelow:

“U.A.E.”: the State of the United Arab
Emirates

“The Emirate” : the Emirate of Ajman.

“The Finance Department”. The
Department of Finance of Ajman
Government.

“The Audit Bureau”: The Financial Audit
Bureau of Ajman Government.

“The Consolidated Financial Law”: the
Amiri Decree No. (11) Issuing the
Consolidated Financial Law of
Ajman  Government and all
Regulations, Rules and Resolutions
issued  thereunder, and any
amendments thereof in the Future.

“Foreign Bank”: any bank incorporated
outside the U.A.E. and licensed by
the U.A E. Central Bank to operate
its business in the U.AE.

“The Branch”: Every branch of a Foreign
Bank and licenced to operate in the
Emirate.
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“Taxable Profits”: The net profits of the
Branch, subject to taxation in
accordance with the provisions hereof.

“Fiscal Year”: The financial year of the
Branch, commencing on the first day
of January and ending on the last day
of December of such Calendar Year.

“Shared Expenses of the Branches”: the
joint operating expenses shared by all
branches of the Foreign Bank inside or
outside the Emirate.

“Head Office and Regional Management
Expenses”: the supervision expenses
due to the Head Office and to Regional
Management of the Foreign Bank from
the revenues of the Branch.

“Interest-in-Suspense”: the interest due to

the Branch on the doubtful debts,
that has been excluded from the
revenues account.

“Accounting Policies”: the accounting
policies applied consistently by the
Branch, which must be consistent with
the International Accounting Standards.

“The Branch Assets”: the total assets of the
Branch without deducting provisions for
doubtful debts or for Interest-in-Suspense
thereon or for any other provisions.

Article (3)

1- Tax shall hereby be imposed upon all
Branches of Foreign Banks, operating in
the Emirate. Such tax shall be calculated
at the rate of 20% of the Taxable Profits of
the respective Branch, as defined in
Article (2) hereof.

2- Taxable Profits shall be calculated in
accordance with the Accounting Policies of
the Branch, as are certified by the external
auditors of the Branch. The amount of the
Taxable Profits shall be determined after
making the necessary adjustments therein
in accordance with the following
conditions:
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(a)The Head Office Expenses may be
deducted from the total income of the Branch;
provided that such Expenses are supported by
proper documents and recorded in the
accounting books of the Branch, in a manner
showing the basis of allocation thereof, and
that such Expenses were certified by the
external auditors of the Head Office.

{b) The Regional Management Expenses
shall be appropriated to the Branch pro-rata
the Branch’s assets to the total assets of the
other Branches of the Foreign Bank inside
and outside the U.A.E..

(c ) For the purposes of the taxation
hereunder, the total Head Office and
Regional Management Expenses shali, in
all cases, not exceed, collectively, 2.5
percent of the Branch’s total revenues.

(d) Shared Expenses shall be appropriated to
the Branch pro-rata its assets to the total
assets of the Branches of the Foreign Bank
inside and outside the U.A.E.

(e) General and Contingent Provisions are not
permitted for the purposes of taxation
hereunder. However, specific provisions for
doubtful debts may be allowed. A provision
shall be considered specific if it relates to a
doubtful debt, which is not secured, wholly or
partially, and all circumstances indicate that
such debt is non-collectible, either wholly or
partially;

(f) Provisions in respect of personal loans
are not permitted. However, the charge to
bad debts is permissible if the respective
personal loans are written-off, wholly or
partially.

(g) In case funds have been remitted by the Head
Office to the Branch to cover specific bad
loans, instead of charging specific provisions
to the profit and loss account for that Fiscal
Year in respect of such doubtful debts, then,
the Branch shall not have right to claim
reimbursement for such provisions in respect
of such doubtful debts, and such provisions
shall not be deemed as deductible expenses for
tax purposes in the subsequent Fiscal Years.
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(h) Interest-in-Suspense shall be permitted if
it relates to a non-moving and unsecured
debt, and all circumstances indicate that
such debt is non-collectible, either wholly
or partially.

(i) Cost of fixed assets and capital expenses,
shall not be written-off in full in the same
Fiscal Year in which such assets are
acquired, or spent, but fixed assets shall be
depreciated and written-off over a
reasonable number of years.

(j) Interest and commissions received and
paid from/to the Head Office and other
Branches shall be at the prevailing inter-
banks rates and in accordance with
acceptable banking practices in respect of
computation of similar commission,
interest and other similar charges.

(k) If no capital is allocated to the Branch, an
interest shall be imposed on the total capital
of the Foreign Bank in the U.A.E. and on
the total loans provided by the Head Office
to its Branches in the U.A.E. Such interest
shall be computed at the prevailing inter-
banks rates and to be appropriated among
UAE Branches based on the total assets of
each Branch. Same treatment shall apply to
interest-free deposits from Head Office to
the Branch.

(i) The Branch loss in any Fiscal Year may be
carried forward and set-off against profits
arising in the following Fiscal Year; provided
that the balance, if any, shall be set-off against
the profits of the second Fiscal Year only.

(m) Subject to the provisions of Article (4)
below, the Branch shall, in respect of each
Fiscal Year, submit to the Finance Department
a written tax declaration, which shall properly
reflect the Taxable Profits of the relevant
Fiscal Year hereunder, certified by the external
auditors, and accompanied by the audited
financial statements of the Branch. Such
declaration shall not be considered as final,
except after being audited by the, Audit Bureau
and the issuance of its final report thereon.
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Article (4)

4(1) The Branch shall pay to the Finance
Department the amount of tax due from it as
per the declaration submitted by such Branch
to the Finance Department for the respective
Fiscal Year, latest by the last day of the third
month after the end of the relevant Fiscal Year
of the Branch.

4(2) If the Branch does not pay the amount
of tax due from it by the date mentioned in
Article 4.1 above, fine shall be levied from
such Branch at the rate of one percent (1%)
of the tax due for every thirty (30) days’
period, (or proportionately, for any fraction
thereof), during which such failure
continues until full payment of the tax due
and the fine prescribed thereon.

Article (S)

5(1) The Audit Bureau shall have the right
to audit all books, and documents
pertaining to the revenues of the Branch, as
it may deem necessary for the application
of the provisions hereof.

5(2) The Audit Bureau shall, immediately after

its audit of the respective Fiscal Year, prepare its

report regarding the tax due from the Branch.

Such report shall be final and binding upon the

expiry of fifteen (15) days from the date of its

delivery to the Branch, unless such Branch
submits a written objection to the Crown Prince
in accordance with Article (6) hereof.

5(3) If, as a result of the audit by the Audit

Bureau, a balance of the tax due hereunder,

shall become payable by the Branch, such

balance shall be paid out in full to the

Finance Department not later than fifteen

(15) days from the date of receipt by the

Branch of the report of the Audit Bureau

issued under Article 5(2) hereof.
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5(4) If the Branch fails to pay the balance of
the tax due, resulting from the audit of Audit
Bureau, pursuant to Article 5(2) above, within
the prescribed period stated in Article 5(3)
above, a fine shall be levied at a rate of 2% of
the amount of the balance due for every 30
days’ period, (or, proportionately, for any
fraction thereof), during which such failure
continues, until full payment of the balance
due and the fine thereon.

Article (6)
6(1) Any objection to any decision, order for
payment, computation of accounts or to any
determination of the tax imposed hereunder,
shall be submitted to the Crown Prince of the
Emirate within fifteen (15) days from the
receipt of the same by the respective Branch.
The decision of the Crown Prince thereon
shall be final and conclusive.
6(2) The respective Branch shall pay out any
balance of the tax due from it within a period not
later than fifteen (15) days from the date of final
decision on its objection to the Crown Prince
under Article 6(1) hereof. Upon its failure to do
so, fine shall be imposed on the respective
Branch at the rate of two percent (2%) of the
amount of the balance due to the Finance
Department for any 30 days period (or,
proportionately, for any fraction thereof), during
which such failure continues, until full payment
of the balance due and the fine thereon.
6(3) A Fine shall be imposed upon the
Branch, at the rate of five percent (5%) of the
total amount of the tax due from it, where it
become evident to the Audit Bureau that the
respective  Branch has intentionally
committed financial violations in order to
avoid its payment of the tax imposed
hereunder.

Article (7)

7.1. Commencing from the date of the
effectiveness hercof, the Amiri Decree
No.(12) of 2001 Regarding the Collection
of Tax from Branches of the Foreign Banks
operating in the Emirate, shall be repealed.
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7.2. Upon the payment by any Branch of the
tax hereunder, such Branch shall be
exempted from the payment of any tax or
fees other than the normal fees payable for
the trade licence, the commercial
registration and the membership with the
Ajman Chamber of Commerce & Industry.
The payment of the tax hereunder shall be
a condition-precedent to the annual renewal
of the trade licence and commercial
registration of the respective Branch.

Article (8)

In the event of any difference between the
English and Arabic texts hereof, the Arabic
text shall supersede and prevail.

This Amiri Decree is issued on this 7th
day of Dhul-Hijjah, 1438 A .H. being
the 29'® day of August 2017 A.D.

Humaid Bin Rashid Al- N
The Ruler of Ajman Emirate
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